BC comments regarding the RyC WHOIS studies proposal:

The BC acknowledges the RyC for taking the lead with a rigorous and balanced approach to selecting further WHOIS studies. In particular, we appreciate the leadership and efforts of Chuck Gomes. 

The BC endorses the multi-step Method proposed by the RyC.  At this stage, we should focus on moving proposed studies through steps 1-4 of the Method.  

Just to summarize the Method:

Step 1: Categorize the hypothesis, as to whether they can be evaluated with existing data, or would we require professionals to conduct studies or assist with analysis of existing data
Step 2: Combine hypotheses that can be tested with a single study

Step 3: Eliminate any study where Council has a reasonable consensus that there is already sufficient evidence to substantiate or refute a hypothesis.

Step 4: Rate each study as to its value in affecting future policy development in Whois.
For studies that make it to Step 4, the Method calls for two additional steps:

Step 5: Adjust the list of studies to achieve balance
Step 6: Request ICANN staff to obtain cost estimates for each study in the list
Regarding steps 1-4, the BC has these questions/comments:

Area 6, Study 3: Targeted test of proxy services to determine speed and accuracy of relay/reveal requests coming from private sector requesters.
1. The BC believes that Study 3 should be combined with Study 20, as indicated in Study Working Group report (26-Aug-2008).   The method of analysis in Study 3 calls for explicit tests of proxy responses, and would be a valuable supplement to the data analyzed in Study 20.
2. The RyC suggested that Study 3 was “a compliance issue that should be handled by ICANN Compliance Staff.”    The BC asks how this statement reconciles with the RyC rating of Study 3 as category c, (i.e., “likely would need to be performed by a professional organization.”)? 

Moreover, the BC respectfully expresses concern that the scope of investigation and degree of scrutiny might go beyond the experience and resources available to ICANN Compliance Staff. 
The BC recommends that ICANN Compliance Staff be asked to review studies 3 and 20, and propose an approach to test the combined hypotheses.  Staff should also provide time and cost estimates.

The BC also recommends that Study 3 and 20 be combined and shown to outside professionals for a proposal and cost estimate.

The staff and outside proposals can then be compared and evaluated to determine whether combined studies 3 and 20 could be performed adequately by ICANN Compliance staff. 

Area 7, Study 8: Some Registrars knowingly tolerate inaccurate or falsified WHOIS data.

The RyC suggested that Study 8 was “a compliance issue that should be handled by ICANN Compliance Staff.”  The BC respectfully expresses concern that the degree of scrutiny might go beyond the experience and resources available to ICANN Compliance Staff. 

The BC recommends that ICANN Compliance Staff be asked to review Study 8, and propose an approach to test the hypothesis.  Staff should also provide time and cost estimates.

The BC also recommends that Study 8 be shown to outside professionals for a proposal and cost estimate.

The staff and outside proposals can then be compared and evaluated to determine whether study 8 could be performed adequately by ICANN Compliance staff. 

Area 7, Study 11: IDN strings in WHOIS records will affect data accuracy and readability. 
The RyC rates Study 11 a top priority and gives it a potential policy value of 5, and the BC agrees with this evaluation.   

However, the IPC questioned the need for Study 11, saying that IDNs “have not been a particularly controversial aspect of the Whois debate.”  The BC respectfully offers two points in response to the IPC: 

1. The use of IDNs will be significantly expanded in 2009-10 as IDN TLDs are made available.  Registrants for all-IDN TLDs will be likely to enter all-IDN characters in the Whois records, introducing previously undiscovered challenges with access and readability for law enforcement and private sector users seeking to prevent consumer fraud.  It’s prudent to anticipate that the use of IDNs could become an issue for Whois in 2009-10.
2. As submitted, Study 11 is a technical analysis, not a study of empirical data.  This will not require extensive survey or data gathering.  The BC anticipates that the analysis requested in Study 11 can be performed by members of ICANN community and staff.
