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I.
Introduction.  

As an initial matter, the Intellectual Property Constituency (IPC) commends the RyC not only for the substance of the recommendations set forth in the October 29th white paper, but also for the tremendous effort displayed by the RyC and, in particular, Chuck Gomes, in taking the initiative to compile such a comprehensive assessment of the studies that have been proposed and that are presently under consideration by the Council.  
In anticipation of the Council’s further consideration of the studies, the purpose of this comment is to build upon the work of the RyC by identifying a handful of areas where the IPC believes that additional efficiencies can be obtained through further consolidation of studies or through a further consideration of the feasibility of certain of the studies.  In addition, as described below, there are also several studies that the IPC believes merit slightly higher priority than that afforded by the RyC.  
 
II.    
Proposed Deviations from the RyC Recommendations
 


A. 
Study Consolidation Recommendations


The first group of recommendations in the RyC white paper suggest that several studies with related hypotheses be combined to form larger, consolidated studies.  In addition to the three combinations recommended by the RyC, the IPC believes that Studies 18 & 19 and GAC Studies 9 & 10 are substantively compatible and that their consolidation would result in further efficiencies.  All four of these studies are from Area 4 and can be distilled to be described as studies that assess who is using proxy registration services and that compile data concerning how those proxy services are being used.  The RyC has afforded each of these studies a top priority rating (4 on the RyC’s 5 point scale), and the IPC agrees that these studies deserve at least a priority of 4 if not the maximum of 5.  The IPC also believes that, by combining these studies, each of their hypotheses can be tested using the same collection of data, thus creating desirable efficiency.
B.    
Study Feasibility Recommendations
In addition to those studies questioned by the RyC on feasibility grounds, there is another that the IPC believes would be similarly difficult to implement:  
∙      
Study 11 hypothesizes that the use of non-ASCII characters sets in Whois records will detract from data accuracy and readability.  As a threshold matter, the use of non-ASCII characters sets in Whois records has not been a particularly controversial aspect of the Whois debate, and, hence, the IPC questions whether any study that would serve to test this hypothesis would sufficiently inform the debate to justify its undertaking.  
 
C.
Study Prioritization
   
In the view of the IPC, several of the proposed hypotheses merit slightly higher priority than that proposed by the RyC:
∙   
Study 15 hypothesizes that those using Whois data to facilitate illegal or undesirable activities depend upon port 43 access to obtain Whois data.  In the view of the IPC, this hypothesis is feasible and merits top priority.  The IPC believes that the Whois discussion is evolving to move beyond a debate about which data fields should be included in Whois records to focus on the means of Whois access – preserving individualized access while curtailing automated data mining.  Accordingly, focusing on port 43 as a likely culprit needs to be an important part of this next phase of the Whois discussion.
∙  
Study 20 surmises that some proxy and privacy services do not promptly and reliably relay information requests to and from actual registrants in a manner that complies with RAA 3.7.7.3.  The RyC has suggested that Study 20 merits medium priority and may not be feasible.  The IPC believes that the manner of conducting this Study originally submitted should be feasible, and the IPC believes that Study 20 should also be afforded top priority.  In addition, the RyC has also suggested that the very similar Study 3 should not be pursued on the grounds that it is a compliance issue.  Nonetheless, the IPC believes that Studies 3 and 20 would both significantly inform the Whois debate.  
 
III.
Conclusion 
Again, the IPC believes that the RyC’s yeoman-like effort to compile and assess the efficacy and feasibility of the proposed Whois studies deserves commendation.  With the addition of foregoing slight modifications, the IPC invites the Council to move ahead with compiling cost information and ultimately commissioning the highest priority studies as expeditiously as possible because the IPC continues to believe that the Whois discussion requires the infusion of additional data to move the various stakeholders beyond long-standing deadlocks and toward the desired policy consensus.   

